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Recent Changes in
Employment Law
•
•
•
•

Trial Periods
Rest and meal breaks
Triangular agreements
Domestic Violence

Employment Relations
Amendment Act 2018
• Trial Periods
– Can only be used by businesses with fewer
than 20 employees
– Still valid if entered into before 6 May 2019
(last possible date 3 August)
– Can use probationary periods (take care,
manage carefully – usual rules around
termination apply)

Rest & Meal Breaks

Rest & Meal Breaks
• Default timing rules

Other Changes
• Reinstatement restored as primary remedy
for dismissal (must be "practicable and
reasonable")
• Collective bargaining and union matters
• Part 6A changes ('vulnerable employees')
– Exemption for employers with fewer than 20
employees removed
– Time frame for employees to elect to transfer
to new employer extended to 20 working days

Employment Relations
(Triangular Employment)
Amendment Act 2019.
• 'Triangular' employment relationships
Eg: Relieving teacher agency

Eg: Relieving teacher

Eg: your centre

Domestic Violence – Victims'
Protection Act
• Changes With Effect from 1 April 2019
– The Act gives employees affected by
domestic violence the right to:
• take at least 10 days of paid domestic violence
leave. This is separate from annual leave, sick
leave and bereavement leave.
• ask for short-term flexible working arrangements.
This can be for up to 2 months.
• not be treated adversely in the workplace because
they might have experienced domestic violence.
This is discrimination.

– Works the same way Sick Leave works, ie:
not available during the first 6-months of
employment
– Employers should consider how they will
implement these arrangements, including
what systems and processes they will use for
employees to make requests, who will receive
and deal with those requests and process
leave arrangements, and how employer
obligations (including around providing
information about relevant support services,
and around privacy obligations) will be met.

Who can get domestic violence
leave?
• Employees who have been affected by domestic
violence can take paid domestic violence leave
if:
• they have worked for their employer for at least 6
months.
• in those 6 months they have worked for at least an
average of 10 hours a week. During this time, they
must have worked at least either:
• 1 hour each week
• 40 hours each month.

How do they prove it?
• The Act expects both you and your staff to act in
good faith. That means being open, honest and
quick to respond
• The law does not state what kind of proof an
employer can accept
• Examples of proof include:
• letter or email about what’s going on and how it
affects the employee from reputable source
• report from a doctor or nurse
• a declaration – a letter of evidence witnessed by an
authorised person like a justice of the peace
• any court or police documents about the domestic
violence.

10 Days Domestic Violence
Leave
• You (the employer) can elect to provide
more than 10 days if you wish
• let an employee take annual leave, unpaid
leave or domestic violence leave-inadvance when they have used all their
paid domestic violence leave
• Record all arrangements in writing

Short-term flexible working
arrangements
• The employee must give these details in writing:
• their name
• the date they are making the request on
• say that they are asking for short-term flexible working, as
set out in Part 6AB of the Employment Relations Act 2000
• what they want to change about their normal working
arrangements
• how long they want these changes to last – up to 2 months
• when they want these changes to start and finish
• how these changes will help them
• what changes the employer may need to make to the
employer’s arrangements if they agree to the employee’s
request.

• You can refuse to give short-term flexible
working arrangements to an employee, but you
must give details in writing and explain the ‘nonaccommodation grounds’.
• You can refuse a request only if you:
• did not get the proof you asked for within 10 working
days of getting the request
• You cannot reasonably change working
arrangements – using a ‘non-accommodation
ground’.

• Recognised business grounds or nonaccommodation grounds
•
•
•
•
•

Cannot reorganise work among existing staff
Cannot recruit additional staff
Negative impact on quality
Negative impact on performance
Not enough work during the periods the
employee proposes to work
• Planned structural changes
• Burden of additional costs
• Negative effect on ability to meet customer
demand.

ECE Compliance Issues update

August 2019

Curriculum
• We recommend a Curriculum Framework
Policy, including:
• How you do Te Whāriki at your place
• How you measure and assess progress and establish
learning/curriculum priorities
• What your process is for providing positive guidance
and social competence
• Your centre’s standard for Learning Stories, etc

• Must have a documented curriculum
programme of your own
– Starts with your Philosophy Statement
– References Te Whāriki AND your Strategic Plan
(values, etc)

Premises & Facilities
• Sleep area temperature monitoring
– Use your sleep chart! Add a column,
periodically record the temperature in the
sleep room
– Position thermometers at the level children
are sleeping

Health & Safety
• Changes last year to the Fire Evacuation
Regulations now mean plan approvals are
taking 20+ days
• Maintain a good hazard and risk
management plan
– On staff and governance meeting agendas
– Act on risks, check regularly

• Note hard foods, eg: apple, must be
grated or otherwise suitable for the age of
the children (choking issue – see the ECC’s guidelines)

• Have an immunisation policy; include staff
– If your centre has to close, the Ministry are
working on an emergency funding option for
you now and should announce this shortly
– If your centre looses a number of children but
does not have to close
• Centres may claim funding for all sessions that a
child was enrolled to attend, but was absent from,
for a 3-week period beginning from the first day of
absence.
• In the event that the child’s absence continues for
more than 3 weeks, then apply for an exemption
from the 3-week rule

• The parents should complete an EC13 form
confirming that that the child is either ill with
measles or must not attend because of their
immunisation status. The service must also
complete an EC12 form confirming the child’s
enrolment details and keep both documents on file
to be made available to Auditors if required.

• Lockdown procedures (see the ECC’s guidelines)
• Children’s Act
– Safety Checking

NOTE:
• This includes Centre owners/Managers
• Police Vets are taking 20+ days

Safety checking non-staff
• The ECC recommends safety checking all
adults working in your centre (paid or
volunteer)
• Contractors working for another
organisation
– Eg: student teachers, relievers from an
agency, regular contractors
– Obtain a letter from the organisation that
names the contractor, lists the safety check
elements completed and the result

Children’s Worker?
• CA
– A children’s worker is a person whose work “may or does involve
regular or overnight contact with a child or children, and takes
place without a parent/guardian of the child, or of each child,
being present”
– Work means paid, or unpaid as part of educational or vocational
training service
– Regular or overnight contact means overnight, or at least once
each week, or on at least 4 days each month.

• Education Act
– (If the person is NOT considered to be a children’s worker,
but…) they will, or may have unsupervised access to children,
then they will need to be police vetted as the Education Act
requires this (see sections 319D-FE)
NOT a Children’s Worker; don’t have unsupervised access to
children? – NO SAFETY CHECK OR POLICE VET REQUIRED

Governance, Management &
Administration
• Line up your Strategic Plan with the
Regs/Licensing Criteria/ECE Funding
Handbook/Te Whāriki
• Line up your curriculum programme and
your appraisal system with your Strategic
Plan and Te Whāriki
• Be clear about parental involvement and
how

• Have a clear policy review process
• Show what government funding you
receive and what you do with it
• Have a continuous quality improvement
system in place that is part of the way your
centre works, not something extra
– Should have a monitoring framework in place
so you know what you’re doing well; what
you’re not and your plan to respond
– This drives your service review/internal
evaluation process

The new approach
• MoE – spot visits, compliance audits
• ERO – Assurance Reviews
• Heavy focus on a much more detailed
compliance review
• Tendency to be “picky”
• Ask for regulatory reference if in doubt
• Call the ECC

ERO’s new Quality Review
•
•
•
•

21 Quality indicators
Available now for consultation
Official launch 23rd September
Key issues – ERO’s capability and likely
disparity between ERO and the Ministry,
driven by government views of the
moment

Compliance Library
• Check out this new
feature on the ECC’s
website
• Contains
“clarifications”
from the MoE
on a wide range
of topics (to be
published shortly)

Your Questions??

Manager Matters Briefing
Financial Tips

Funding Handbook Review
• Words not Content
• 50% ECE Rule
– PR at all times every day while open
– Essentially rostered/payroll 50% ECE qual
• Can be sick/annual/other leave
• Can be on lunch break/non contact
• Can be out of centre on PD

– For example, a centre with 10 Babies, 40 over 2
• 3 must hold ECE qual
• 3rd year training but not primary counts

Dropping Funding Bands
• Assumptions:
Under 2
10

2 Year Olds
15

20Hours
35

• 80%+ funding down to 50-79%
• Run Funding Summary report (InfoCare)
– Use Over-Ride Rate option (similar in
Discover?)

80% Funding
Under 2

Wash-up
Period

Month

Hour
s

Rate

Over 2

Amount

Hour
Rate
s

20 Hours

Amount

Hour
s

Rate

Actual

February

1380 $12.31

$16,988 1416 $6.81

$9,643 2467 $11.61

Actual

March

1344 $12.31

$16,545 1812 $6.81

Actual

April

1194 $12.31

Actual

May

1422 $12.31

Plus 10 ECE

Amount

$28,642

Hour
Rate
s

Amount

Total

959 $6.81

$6,531

$61,803

$12,340 2620 $11.61

$30,418 1214 $6.81

$8,267

$67,570

$14,698 1566 $6.81

$10,664 2790 $11.61

$32,392

876 $6.81

$5,966

$63,720

$17,505 1836 $6.81

$12,503 3077 $11.61

$35,724 1405 $6.81

$9,568

$75,300
$268,393

Advance July

1495 $12.31

$13,803 1863 $6.81

$9,515 3082 $11.61

$26,837 1242 $6.81

$6,344

$56,498

Advance August

1430 $12.31

$13,202 1782 $6.81

$9,102 2948 $11.61

$25,670 1188 $6.81

$6,068

$54,041

Advance September

1365 $12.31

$12,602 1701 $6.81

$8,688 2814 $11.61

$24,503 1134 $6.81

$5,792

$51,585

Advance October

1430 $12.31

$13,202 1782 $6.81

$9,102 2948 $11.61

$25,670 1188 $6.81

$6,068

$54,041

Total

$216,166
$484,559

50-79% Funding
Under 2

Wash-up
Period

Month

Hours

Rate

Over 2

Amount

Hours

Rate

20 Hours

Amount

Hours

Rate

Plus 10 ECE

Amount

Hours

Rate

Amount

Total

Actual

February

1380

$11.15

$15,387

1416

$5.87

$8,312

2467

$10.58

$26,101

959

$5.87

$5,629

$55,429

Actual

March

1344

$11.15

$14,986

1812

$5.87

$10,636

2620

$10.58

$27,720

1214

$5.87

$7,126

$60,468

Actual

April

1194

$11.15

$13,313

1566

$5.87

$9,192

2790

$10.58

$29,518

876

$5.87

$5,142

$57,166

Actual

May

1422

$11.15

$15,855

1836

$5.87

$10,777

3077

$10.58

$32,555

1405

$5.87

$8,247

$67,435
$240,497

Advance

July

1495

$11.15

$12,502

1863

$5.87

$8,202

3082

$10.58

$24,456

1242

$5.87

$5,468

$50,627

Advance

August

1430

$11.15

$11,958

1782

$5.87

$7,845

2948

$10.58

$23,392

1188

$5.87

$5,230

$48,426

Advance

September

1365

$11.15

$11,415

1701

$5.87

$7,489

2814

$10.58

$22,329

1134

$5.87

$4,992

$46,225

Advance

October

1430

$11.15

$11,958

1782

$5.87

$7,845

2948

$10.58

$23,392

1188

$5.87

$5,230

$48,426

Total

$193,705

$434,202

Funding at stake:
Funding
Actual

Feb-May

Advanced Jul-Oct

80%+

50-79%

Diff

$268,393

$240,497

-$27,896

$216,166

$193,705

-$22,461
-$50,357

Things to think about:
• Four month average Target = 79.5%
– Run Funding Hours report daily/weekly

• Discretionary Hours (adds 1-2%)
• Agency Reliever
– $45/hr x 40hrs x 28weeks = $50,400

Your Questions??

